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	New York Alliance for Environmental Concerns

2011 NYS Legislative Session Wrap-Up

For the first time in a number of years the NYS legislature has left town before the July 4th holiday with no sign of returning anytime in the near future.  2011 was an interesting year, as we saw a new Governor exerting a great amount of power and influence over a long-time leader (Assembly Speaker Sheldon Silver) and a new leader (Senate Majority Leader Dean Skelos).  We saw the enactment of a number of historic pieces of legislation this year, including a property tax cap, ethics reform, marriage equality, and a budget that closed a $10 billion deficit without raising taxes.  In addition to these major issues, this year was also a good year for the green industry and the New York Alliance for Environmental Concerns (NYAFEC).

With the Senate Republicans returning to power after a two-year hiatus, we saw a balance of power return that was missing under the previous Democratic Majority.  Of particular importance to us was the loss last November of Senator Antoine Thompson.  Thompson was defeated by now-Senator Mark Grisanti, who also replaced Thompson as chairman of the Senate Environmental Conservation committee.  Sen. Grisanti has been a major ally of NYAFEC, helping to shepherd through the legislative process a number of bills favorable to the industry and helping to defeat onerous measures.

As compared to 2010, this year we saw a number of bills favorable to NYAFEC that were moved through the full Senate, but we still have more work to do to persuade the Assembly to see things our way.  We were able to get legislation allowing commercial applicators to apply pesticides at less than label rates (S.2887a/A.450a) passed by the full Senate this year, as well as a definition of IPM that NYAFEC supported and championed (S.2775/A.7129).  In addition, we were successful in moving legislation that would preempt local fertilizer laws and allow for the regulation of fertilizer on the state level, as pesticides currently are (S.848/A.6908).  This legislation moved unanimously out of the Senate Agriculture committee this year, and will be a focus of our efforts next year in the Assembly.

Perhaps our most successful push this year came in the form of a change to Title 10.  Currently commercial lawn care applicators are required to present to homeowners whom they contract with a list of substances which will be applied and the accompanying warning labels IN WRITING.  Legislation that we successfully moved through both houses this year (S.4363a/A.7638a) would now allow for applicators to supply this information to their customers electronically, at the consumer’s choice.  This is a major win for NYAFEC in that the structural applicator community has been doing this for a number of years now, and now the lawn care community is able to as well.

One loss for NYAFEC this year was the passage of legislation regulating use of the state’s water resources (A.5318a/S.3798).  This bill would require golf courses and any others who have the ability to withdraw more than 100,000 gallons of water per day to be permitted by the Dept. of Environmental Conservation.  While we pushed hard to amend the bill to include a full exemption for golf courses, DEC and the Assembly were adamantly opposed to opening the door to any exemptions.  However we were successful in getting it amended to allow for a 10 year initial permit, and businesses or organizations will also be able to apply to DEC for an individual exemption.

NYAFEC was very active this year on the legislative front, providing input to legislators on over 150 bills that have a positive or negative effect on the green industry.  Some of the more egregious pieces of legislation that we were able to stop included:

A.3862 (Englebright)/S.4798 (Flanagan) would have required applicators in their annual report to DEC to have listed substances by active ingredient and would have also required that reports be submitted electronically.  This bill passed the Assembly, but by working with the Senate sponsor we were able to successfully defeat this measure in the Senate.

A.4649 (Englebright) would allow localities to regulate pesticide use and notification more stringently than the state.  This bill remains in the Assembly Environmental Conservation committee with no Senate sponsor.

A.5174 (Rivera)/S.42 (Squadron) would phase out over the next four years pesticide usage on state owned property.  Both bills remain in their original committees.
A.5670 (Thiele)/S.3554 (LaValle) would prohibit the application of fertilizer to any watershed in Nassau or Suffolk County.  Both bills remain in their original committees.

A.7988 (Sweeney)/S.4287a (Johnson) would have allowed for DEC to identify pesticides which they termed harmful to seagrass and to make recommendations restricting their use.  This bill passed the Assembly but by working with the Senate sponsor NYAFEC was able to successfully negotiate an amended version of the bill with the Senate, Assembly and DEC that would remove all language pertaining to pesticides, which is a major win for applicators in Nassau and Suffolk Counties.

In addition to legislation, NYAFEC was very active this year on the regulatory front.  NYAFEC representatives met with members of the NYS Turfgrass Association at regional meetings around the state, updating them on what was happening in Albany of concern to the green industry.  We also participated in the prescribing of regulations from DEC on the school pesticides ban that was enacted in 2010 and we have been working with DEC in regards to changes in the pesticide reporting law and the pesticide registration process.  We were also successful this year in working with the New York Power Authority to restore funding to the NYPA Tree Power program, a major win for the NYS Nursery Landscape Association.

Because the balance of power dictates state policy, next year’s election of all 212 state legislators is very important.  The Senate is closely split and could possibly switch back to being led by Senate Democrats next year if they pick up only a handful of seats, which could have a significant impact on the green industry if the legislation passed in 2009-2010 is any indication.  No matter which party runs the Senate or Assembly, NYAFEC must educate all legislators of both parties about the importance of legislation that would impact small businesses and the green industry itself.  For this reason, NYAFEC was instrumental in forming GREENPAC to further NYAFEC’s goal of being a more effective agent of the green industry across New York State. GREENPAC accomplishes this goal by supporting state and local elected officials, candidates for public office, state party organizations, and legislative campaign committees who support a strong, thriving green industry.

Personal contributions (up to $150,000) or corporate contributions (up to $5,000) can be made to GREENPAC and sent to: 

GREENPAC

Attn: Mike Maffei – Treasurer  

P.O. Box 90 

Brewster, NY  10509 

For additional inquiries about NYAFEC, its mission and goals, contact NYAFEC President Larry Wilson at nyafec@optonline.net.

Please be assured that NYAFEC will remain intensely vigilant throughout the remainder

 of 2011 and beyond, as we work closely with elected officials and regulators to ensure

 that the green industry is not harmed, but enhanced by their actions in Albany.
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