[image: image1.png]= ) ] s Assoc;atlon

%
TURFGRA
ASSOCIATION




New York Alliance For Environmental Concerns

2010 NYS Legislative Session Wrap-Up

This annual report is later than last year’s because the NYS Legislature concluded its 2010 legislative session on July 1st without a complete state budget in place, and returned to complete the budget during the first week of August.  However, the Legislature didn’t neglect to leave town without passing some onerous legislation for the New York Alliance For Environmental Concerns (NYAFEC) as it fights to protect and enhance the green industry in New York State.

This year’s legislative session was a little like drinking water from a fire hose.  We had a newly-empowered, active Senate Environmental Conservation Committee Chairman, Senator Antoine Thompson (D-Buffalo) who was looking to make a name for himself on the pesticide issues.  In the early weeks of this year, Senator Thompson convened a pesticide roundtable that brought together NYAFEC members and allies, environmental advocates and state agencies to discuss the shortcomings and merits of several bills that were in play, most which NYAFEC opposed.

The most offensive bill that was discussed and actually passed after several attempts to delay and amend the bill was Senator Foley’s school pesticide ban (S4983C/A7937C).  The bill bans the use of pesticides on school grounds, only allowing for their use in emergency situations or use of organic pesticides at any time.  The bill passed 39-22 in the Senate on April 20th, and 121-20 in the Assembly on May 4th.  The bill was signed into law on May 18th and DEC, DOH and the Education Department are currently drafting guidance for schools on how they should implement the law.  

Legislation also passed and was signed into law that requires owners of multiple dwellings or their agent to supply tenants at least forty-eight hours prior to a pesticide application with a copy of the application information, including all warnings contained on the label of the product being applied (A5823/S1901-Latimer/Klein; Ch. 324 of the Laws of 2010).  This bill started as the present innocuous bill where the onus is on the landlords and owners, morphed into a bill where Neighbor Notification was extensively amended, and then changed back to this current bill, now law.  NYAFEC members lobbied Senator Klein’s office extensively to ensure that Neighbor Notification provisions were not expanded at the expense of the green industry.

Another major bill of concern that passed both houses and was signed into law this session was DEC’s initiative to ban the application of any fertilizer between December 1st and April 1st; restrict application of any fertilizer within a certain distance of water bodies (exceptions for deflector shields, drop spreaders and spreader guards); impose certain retail regulations on the sale of phosphorus-bearing fertilizer; and allows for phosphorus fertilizer application to newly-seeded areas without a soil test, but bans the application of phosphorous in other turf areas unless a soil test shows  it is needed.

This bill was a case of snatching a small victory from the jaws of defeat in that NYAFEC was able to negotiate language regarding a smaller buffer around water bodies than originally proposed, and the allowance of application within a buffer area if protections like drop spreaders and deflector shields on rotary spreaders are used.
Another note on the positive side was that Senator Thompson passed legislation (S4949A) that would codify the definition of IPM as “a systematic approach to managing pests that utilizes a diversity of management options to minimize health, environmental and economic risks and impacts. These options may include biological, cultural, physical and chemical tools to prevent pest infestations or reduce them to acceptable levels”.  The Assembly, however, is unsurprisingly reluctant to move the bill (A4147A) despite the sponsor Richard Brodsky’s request that they do so.  

On the budget front, the Environmental Conservation and Agriculture budgets were spared drastic fee increases that we saw last year.  Unfortunately, these agency budgets were not spared cuts.  We expected such cuts this year because state tax revenue is down and the Governor and Legislature needed to cut programs in order to avoid raising fees like last year.  The Turfgrass Environmental Stewardship Fund was not funded for a second year in a row despite an 8-month lobbying effort to provide new revenue.  The Fund still maintains a balance, and we will surely advocate for additional funding next year to ensure important green industry research and education continues and thrives.

NYAFEC was very active on the legislative front on other matters, providing input to legislators on over 130 bills that have a positive or negative effect on the green industry.  

A.913 (Thiele); A.4247 (Brodsky)/S.4557 (Oppenheimer); A.914 (Thiele); A.4068 (Thiele): Each of these bills would empower local governments to enact their own pesticide use and notification laws. None of these bills made it out of committee.
A.1334 (Wright): Enacts the Urban Pesticide Board to study and report on the application of pesticides in urban areas; requires alternative (IPM) pesticide training.  This bill remains in the Assembly Environmental Conservation Committee.

A.5463 (Alessi)/S.2227 (Lavalle): Requires notification of pesticide use on golf courses; requires the operator of any golf course upon which pesticides have been applied to post signs in the areas of the first and tenth tees stating the date of application and the trade names of all pesticides applied.  Both bills remain in their original committees.
A.1388 (Englebright): Prohibits the use of lawn care pesticides on any daycare facility premises.  This bill remains in its original committee with no Senate sponsor this year.
A.4443 (Markey)/S.7295 (Addabbo):  Requires a golf course to provide and maintain on-site automated external defibrillators.  This bill remains in the Assembly Economic Development Committee and in Senate Consumer Protection.

Because the balance of power dictates state policy, this year’s elections of all 212 state legislators are very important.  The Senate is closely split and could possibly switch back to being led by Senate Republicans next year if they pick up only a handful of seats.  No matter which party runs the Senate, NYAFEC must educate all legislators of both parties about the importance of legislation that would impact small businesses and the green industry itself.  For this reason, NYAFEC was instrumental in forming GREENPAC, to further NYAFEC’s goal of being a more effective agent of the green industry across New York State. GREENPAC accomplishes this goal by supporting state and local elected officials, candidates for public office, state party organizations, and legislative campaign committees who support a strong, thriving green industry.

Personal contributions (up to $150,000) or corporate contributions (up to $5,000) can be made out to GREENPAC and sent to: GREENPAC, P.O. Box 90, Brewster, New York  10509 Att: Mike Maffei – Treasurer.  For additional inquiries about NYAFEC, its mission and goals, contact NYAFEC President Larry Wilson at nyafec@optonline.net.

Please be assured that NYAFEC will remain intensely vigilant throughout the remainder of 2010 and beyond, as we work closely with elected officials and regulators to ensure that the green industry is not harmed, but enhanced by their actions in Albany.
