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2009 NYAFEC Year in Review

Jeff Lane, The Vandervort Group


This year has been quite a tumultuous and near-horrendous year for the green industry!  Many bills were introduced in both the Senate and Assembly this year that would adversely affect turfgrass businesses and actually came very close to passing both houses.  In addition, the state budget that Governor Paterson signed into law in early April had a host of fee increases that continue to severely burden small businesses across the state.   


As I wrote in a previous report to the NYSTA Board of Directors, the Democrats now control the State Senate, bringing under the control of one political party both the Assembly, the Senate and the Governor’s Office.  There was a slight hiccup, however, on June 8th.  The 30-member Senate Republican Minority Conference, joined by two dissident Democrats, staged a coup that put the Republicans nominally back in control of the Senate.  Despite this move and after a month of constitutional wrangling, acrimonious grandstanding and deadlock, the two dissident Democrats went back to the Democratic fold in July and returned the Democrats to power in the Senate.  The switch back and forth wasn’t done without some considerable rules reform taking place that may allegedly make the Senate’s legislative process more democratic, small “d”.


Before the coup, bills and initiatives that didn’t stand a chance in a Republican-controlled Senate for a generation had gained momentum and passed through committees in the Democratic-controlled Senate.  After the coup and subsequent restoration of the Democratic leadership, bills onerous to the green industry effectively died for the calendar year.  Under the new Senate rules, it remains to be seen if these bills will be able to move next year, or if a newly empowered Senate Republican Minority Conference can stop bad bills from moving rapidly to the Senate floor for a vote.  


To echo what I’ve written previously, it is now very important that NYSTA members raise their concerns with NYSTA and local legislators if they hear about state initiatives that would affect their company’s operations.  Examples of initiatives that may not have happened in previous years, but sailed through this year can be found in the recently passed budget and bills now dormant, but still active, in the Legislature.  Here’s a summary.


The Budget.  Right up until the last weekend before the budget was scheduled to pass in April, there was no agreement on many of the provisions which affect the green industry.  It looked as if the industry might escape somewhat unscathed from this year’s process besides some budget cuts to the Farm Viability Institute and the Turfgrass Environmental Stewardship Fund.  However, right before the budget bills were printed on the last Saturday in March, there was an agreement between the Legislature and the Governor’s Office to increase pesticide applicator fees across the board.  The Governor’s Office proposed that all fees for applicators (examinations, certifications, business registration) would be doubled, and the Legislature went along with the idea.  This agreement was carried out behind closed doors with no input at all from any affected stakeholders.  Needless to say the applicator community is up in arms and has lodged protests with the Governor’s Office and legislative leaders.  While these fees haven’t been raised in years, to raise them so high in one fell swoop is certainly going to hurt small operators’ bottom-lines.  To add insult to injury, the revenue raised from these fees will not go to DEC’s Pesticide Bureau to help speed along product and applicator applications, but to the Environmental Protection Fund for programs like recycling programs and land acquisition.  


Legislation.  Shortly after the budget was passed and the green industry coalition was still considering legislative and legal options on the fee increases, more bad news started coming from both houses.  Senator Antoine Thompson (D-Buffalo), the new Senate Environmental Conservation Committee Chair, introduced a bill on behalf of DEC to prohibit the use of phosphorus fertilizer unless it’s a new lawn or a soil test demonstrates a need for phosphorus (S3780).  This bill also requires retailers who sell phosphorus fertilizer to post signs telling customers of the “threat to water quality” that phosphorus poses.  Our green industry coalition, the New York Alliance for Environmental Concerns (NYAFEC), had met with DEC and Senate staff to discuss our concerns with this ill-conceived bill, namely that in downstate New York the majority of phosphorus in water bodies is coming from faulty water treatment plants and forested areas.  We believe that this is the opening salvo in the fertilizer battle that will continue next year as DEC considers prohibiting the use of nitrogen-bearing fertilizer.  Late in June, Assemblyman Robert Sweeney (D-Suffolk Co.), Chair of the Assembly En Con Committee, introduced his own version of this bill (A8914) with monetary penalty provisions for second and third offenses.  Thankfully, neither bill has been reported from committee.


In April, one of the perennial bills to prohibit the use of certain pesticides for lawn and grounds maintenance gained majority sponsors in both houses (A7937/S4983)(Englebright/Foley).  This bill is an example of one that has never moved in the Senate, but the change in Senate leadership has given it legs and it could move in both houses next year.  After substantial lobbying on behalf of NYAFEC members, this bill was subsequently amended to only apply to school grounds and daycare centers, but still prohibits the use of certain pesticides.  NYSTA members, under the NYAFEC banner, will be meeting with legislators again in September to voice their continued opposition to this legislation.


In May, we were greeted with another Senator Foley (D-Suffolk Co.) bill that requires retail and lawn signs and customer/neighbor notices in those counties that have adopted Neighbor Notification to be printed in Spanish as well as English (A8483/S5531).  This bill was no sooner introduced and put on a committee agenda when it was picked up by Assemblyman Phil Ramos (D-Suffolk Co.).  This bill presents an imposition on small businesses that have to print out neighbor notifications at great expense.  That expense will double if this bill becomes law.


This is just a taste of what transpired in Albany this year, but I hope it demonstrates how much the green industry is under the gun.  Current state government leaders do not want to see the continued use of pesticides and synthetic fertilizers.  Now is the time for NYSTA to educate elected officials on the environmental, economic and healthy benefits of this $6 billion industry in New York State or face increased misguided and uneducated laws and regulations that may threaten the very nature of green industry businesses.

