	[image: image1.png]= ) ] s Assoc;atlon

%
TURFGRA
ASSOCIATION





	January 2008 LEGISLATIVE / REGULATORY REVIEW (Draft IV) 

Legislative; Statutory / Regulatory Review Summary for New York’s Green Industry

Compilation / Comments FOR: NYSTA, 1/21/08 Compiled by: D.F. Linehan

NY STATE ISSUES

Issue 1. GOVERNOR ELIOT SPITZER AND LIEUTENANT GOVERNOR DAVID PATERSON Start year TWO with ADMINISTRATION OFFICIALS … Patrick M. Hooker, former director of public policy at the New York Farm Bureau, serves as Commissioner of the State Department of Agriculture and Markets by Governor Eliot Spitzer. Jackie Moody-Czub now serves as Deputy Commissioner supervising the areas of Soil & water, Grape and Wine, Plant Industry, NY State fair, and Kosher Law Enforcement under Commissioner Hooker.

Alexander B. "Pete" Grannis now serves as Commissioner of the Department of Environmental Conservation. Mr. Grannis has championed environmental issues throughout his tenure in the legislature. He was a leader in fighting for the passage of SEQRA, the original bottle bill, and the clean-up and revitalization of the state's brownfields. Mr. Grannis has also played a key role in the enactment of a wide range of environmental legislation, including measures related to acid rain, clean air and water, fluorocarbons and recycling. 
Judith Enck was appointed as Deputy Secretary for the Environment. Prior, Ms. Enck has served as a policy advisor to Attorney General Eliot Spitzer. Prior to joining the Attorney General’s office, she was a Senior Environmental Associate with the New York Public Interest Research Group (NYPIRG). She has also served as the Executive Director of the Environmental Advocates of New York, a non-profit government watchdog organization dedicated to enforcing laws that protect natural resources and safeguards public health.

BUDGET NEWS AND INFO: http://publications.budget.state.ny.us/eBudget0809/ExecutiveBudget.html#
Issue 2.  The annual The Empire State Council of Agricultural Organizations (CAO) meeting was held at January 11, 2008 - Liverpool, New York. Members heard from Cornell’s Ag and Life Science Dean Susan Henry who was optimistic about 2008 with enrolments increase. Ag. Commissioner Pat Hooker spoke and seeks the truth from those in agriculture. He stated need for good science and good “intelligence gathering” from the agriculture community to be able to make informed decisions. Ag. Deputy Commissioner Jerry Cosgrove reported on marketing plans for “Farm to Market” initiatives in NYC. Governor Spitzer gives the first State of the Upstate in Buffalo on Friday January 18, 2008. Governor’s budget unveiled January 23, 2008. 

CAO Day at the Capital set for Tuesday March 11, 2008. 2008 Priority issues include: NYS Farm Viability Institute, Alternate Fuels/ Energy Issues, State Budget issues and Agriculture Development in Upstate NY.

Issue 3. The Department of Agriculture and Markets noticed an emergency rule making established a plum pox quarantine in August. http://www.dos.state.ny.us/info/register/2007/aug1/pdfs/rules.pdf
NYS Plant Industry Advisory Committee to the Department of Agriculture and Markets did not meet in 2007. 

Ag and Markets continues its eradication program of Asian Longhorned Beetle in New York City, 

SEE also APHIS Plant Protection Quarantine (PPQ) http://www.aphis.usda.gov/plant_health/plant_pest_info/
Ken Carnes, NYS Cooperative Agricultural Pest Survey Coordinator continues surveys of invasives; Old Wood Wasp, Swede Midge and Emerald Ash Borer. Survey targets include weeds, plant diseases, insects, nematodes, and other invertebrate organisms. Ken testified on behalf of NYS Ag and Markets at the Assembly’s Environmental Conservation’s sub-committee on Invasive Specie in September 2007. The Cooperative Agricultural Pest Survey (CAPS) is a combined effort by Federal and State agricultural organizations to conduct surveillance, detection, and monitoring of agricultural crop pests and biological control agents.

PPQ has three legally mandated responsibilities: 

1. Protect American agriculture from foreign plant pest introduction and establishment, 

2. Facilitate export of American agricultural products, and 

3. Control or eradicate pests as authorized by legislation and regulation. 

In 1992 CAPS was redirected to address a reduced set of goals and objectives more realistically suited to the available resources and within the mission of Plant Protection Quarantine (PPQ.) 

The current program goals include: 

 Detect exotic pests before( they can become well established 

 Facilitate the export of( U.S. Agricultural products 

 Collect and manage survey( data from PPQ cooperative program 

The work of The North East Plant Diagnostic Network (NPDN) is also an important cooperator for rapid detection, taxonomic identification and control responses of exotic and invasive pests. See website http://nepmc.org/index.cfm 

Below you will find a copy of the October’s issue of the NPDN News. 
All NPDN newsletters will be archived on the NPDN web site http://www.npdn.org/DesktopDefault.aspx
The December Issue: http://www.npdn.org/Library/ViewDocument.pdf?filetype=pdf&DocumentId=7830
Department of Agriculture and Markets - Circular 932 is online http://www.agmkt.state.ny.us/PI/cover.htm ; 

includes summary of Article 14 of Ag and Markets Law http://www.agmkt.state.ny.us/PI/secdiv.htm
Circular 932 is an annual directory of NY certified nurseries, greenhouses and registered plant dealers (…any person, firm …who buys, or acquires or receives on consignment nursery stock for the purpose of reselling, transporting, or otherwise disposing of the same) and currently listed with the Dept. of Agriculture and Markets  Article 14 of Ag and Markets Law is found at http://www.agmkt.state.ny.us/PI/secdiv.htm Bob Mungari, Director of Plant Industry Division reports that there will be new support from the US Forest Service for Plant Industry to supply necessary fact sheets on exotic insects for distribution throughout New York State. http://www.agmkt.state.ny.us/PI/PIHome.html Ag. And Markets, 1 Winners Circle Albany, New York 12235

phone: (518) 457-8876. To get information on-line about all NYS green industry business requirements go to http://www.nys-permits.org/
Issue 4. NYS Invasive Species Task Force (ISTF) (plants and animals) was charged in 2003; to assess the nature, scope and magnitude of environmental, ecological, agricultural, economic, recreational and social impacts caused by invasive species in this state. http://www.dec.ny.gov/docs/wildlife_pdf/istfreport1105.pdf
Effective December 26, 2007 the Invasive Species Council was established by Environmental Conservation Law – Title 17-Article 9 http://public.leginfo.state.ny.us/menugetf.cgi?COMMONQUERY=LAWS
DEC has a new "Special Unit" to be headed up by Steven Sanford. The new office also will aid efforts to craft an integrated map. Overlays as to the whereabouts of invasive species found near and within New York State lands and waters is an important step in their classification and management. http://www.dec.ny.gov/press/40816.html Invasive Plant Council is helping to establish “Partnerships for Regional Invasive Species Management” (PRISM) to be supported and encouraged according to Title 17 - Article 9’s plan. http://www.ipcnys.org/
Issue 5. NYS Department of Environmental Conservation in January 2008 posted its Regulatory Agenda and 5-Year Rule Review. http://www.dec.state.ny.us/regulations/36816.html
Each year, pursuant to SAPA, the department publishes a Regulatory Agenda and 5 Year Review of Rules in the State Register and on its website. This is a listing of the regulations that may be proposed for adoption or amendment within that calendar year, and a review of department rules adopted 5 years previous.

Listed Under 6 NYCRR Part 325 - Commercial Lawn Care Application. Statutory authority: ECL Sections 33-1001, 33-1003, 33-1005, and Subdivisions 33-0905.5(a) and (b). This rule implements Title 10 of Article 33 of the ENV Law regarding the commercial lawn application of pesticides. Requirements include use of written contracts and posting of visual notification markers. According to the website - No further action is planned!
Issue 6. The New York State Turfgrass Association to host ‘ADVOCACY DAY’ on February 13, 2008.

Turf and landscape professionals converged to meet with their representatives and other legislative leaders in 2007. The priority issues for 2007 included legislative funding support for the NY Farm Viability Institute, continued support for the Environmental Stewardship Fund, support for the Education Component of the Pesticide Applicator Program recognizing our Land Grant – Cornell University as the sole source provider. Leaders also communicated how local pesticide laws – preempting NYS environmental conservation can impact labeled and effective use of pesticides. 

GREEN INDUSTRY NEEDS YOUR ADVOCACY! Plan to help environmental stewardship in NY by advocating industry policy and recommendations to government officials on ‘ADVOCACY DAY’ on February 13, 2008; so as to best manage our environments. http://www.nysta.org/events/lobbyday2008/lobbyday_card.pdf
Issue 7. New York Alliance for Environmental Concerns (NYAFEC) directors met on November 15, 2007 at 

the Rochester Convention Center. Jeff Lane of The Vandervort Group reviewed concerns on a number of issues that affect small green industry business in NY. He reported on NYAFEC’s affiliation and work with Main Street Small Business Coalition (MSSBC) and its recent survey on healthcare insurance. This coalition of small business associations works together for workers’ compensation reform, regulatory relief, economic revitalization, taxation. 

NYAFEC is Green Industries’ cooperative communication effort concerned with legislative, regulatory and public awareness. Currently members include the Nassau/Suffolk Landscape Gardeners Association, NYS Lawn Care Association, NYS Nursery/Landscape Association (NYSNLA), NYS Turfgrass Association (NYSTA), Professional Landscape Association of Rockland County, Metropolitan Golf Course Superintendents Association (GCSA), Hudson Valley GCSA, Northeastern GCSA., Finger Lakes Golf Course GCSA, Long Island GCSA, NYS Agricultural Aviation Association,the Professional Landcare Network (PLANET) AND RISE, Responsible Industry for a Sound Environment.
Directors of NYAFEC have named for 2008 board members of GREENPAC a political action committee.
According to Bylaws a vote was taken; and the following 7 make our GREENPAC Board of Trustees:

For two years:      Larry Wilson, Chairman

2007-2010            Michael Maffei, Treasurer

                             Pat Voges

For  one year:       Peter Mueller, Vice-chair

2007-2008            Beth Seme

For Three years:   Patrick Parker

2008                      Bob Ottley

GREENPAC has e-mail GREENPAC@optonline.net
Any ideas, questions and support for NYAFEC or GREENPAC should be mailed to:

NYAFEC

Attention: Mr. Mike Maffei

C/o Back O' Beyond

233 Federal Hill Road

Brewster, New York 10509

To LEARN more about NYAFEC Email Mr. Larry Wilson: nyafec@optonline.net
Contributors of $300 or more with email will get ‘Alliance News - as it Happens’
New York Alliance For Environmental Concerns and its advocacy consultant 

The Vandervort Group stand ready to discuss your objectives and strategies for 2008 and beyond. 

REGIONAL / COUNTY ISSUES

Issue 8. NEIGHBOR NOTIFICATION REVIEW: 

From News gathered by the New York State Lawncare Association (NYSLCA’s) – Don Burton, Larry Wilson

· Erie Co. (Buffalo) a moderately conservative businessman, Republican

Christopher Collins wins a huge majority to become County Executive -

effective Jan. 1st. He wins with over 65% of vote cast in a 3-2 Democrat

majority county. NYSLCA will contact Co. Exec. Collins about his 

disposition on continuance of the lapsed ’07 local 48 Hr. law scheduled (per 

county) to go into effect for 2008. His response could have an impact as 

to whether NYSLCA will re-institute its lawsuit against Erie Co. to vacate 48 

Hrs. from going into effect for ’08. 

· Monroe Co. (Rochester) Compliance is slipping, - most noticeably by

homeowners and garden stores lack of observance for following the regs.

(Same as in all other 48 Hr. Opt.-In Counties.) In January ’08, NYSLCA

plans to reveal to County legislators and local officials Pesticide Use Reports 

showing pesticide quantities used; – and we expect it will not look pretty by
pointing to a big increase in granular tonnage. It looks to be “I told you so,” - 

More pesticide use, not less, under 48 Hrs. Notification. 

· New York City. City Council asked NYSLCA’s reaction as to how well 

first year went under 48 Hrs. We told them our guess 48 Hrs. was not working

well, but deferred giving a final opinion until D.E.C. Pesticide Reports can be

reviewed. Expect this to occur in Spring ’08.

·  Onondaga (Syracuse). Republicans retained the County Exec. and a 

majority in county legislature. However, expect in 2008 a re-introduction 

for the 3rd time an attempt to opt-in to 48 Hrs. Seems several Dems

used 48 Hrs. as a campaign plank to help get elected. New Co.

Executive is Joanie Mahoney (R), and as yet we don’t have a 

full feel about her inclinations on 48 Hrs. Hope she’s not another 

Maggie Brooks, Republican Co. Executive in Monroe Co., 

who pushed hard for 48 Hrs.

· Ulster Co. (Kingston). Republicans and some Dems sympathetic to our 

position on 48 Hrs. gained some strength in the legislature. There’s talk

next year of possibly repealing 48 Hrs, - especially after we gain access to 

D.E.C. Pesticide Report for 2007!

· Dutchess Co. (Poughkeepsie). Good news so far. A renegade legislator 

doing a ‘walk-a-thon’ against pesticides and for 48 Hr. Opt.-In, - and

New York Public Interest Research Group (NYPIRG) has yet to gain

sufficient traction in support for 48 Hrs. Even the local newspaper remains

unconvinced for the need of mandatory 48 Hrs.

· ALSO about Westchester- Larry Wilson reports Westchester officials continue to look at ways to restrict the use of lawn fertilizers containing phosphorus. Several proposals were introduced in 2007, and were questioned and evaluated by industry representatives attending hearings. No fertilizer legislation was passed in Westchester in 2007. Since a new legislature was seated in Westchester in January of 2008, all bills to be considered must be reintroduced. It is probable that regulation to restrict the use of fertilizers containing phosphorus, and perhaps even a broader regulation dealing with all lawn fertilizers could emerge from Westchester County in 2008.

GOVERNOR Elliot Spitzer; as Attorneys General published an October 2003 report - Implementation of Pesticide Neighbor Notification in New York: Six Counties’ Experience. See: http://www.oag.state.ny.us/environment/neighbor_notification_report.pdf
Issue 9. Elizabeth L. Grotos Grassroots Manager for Responsible Industry for a Sound Environment (RISE) reported that on December 16, 2007 Suffolk County Legislature passed I.R.2117, a local law to reduce nitrogen pollution by reducing fertilizer use. While this proposal is not based on sound science and is unnecessary, it was clear early on in this effort that County Executive Levy was committed to restricting lawn fertilizer use. 
In a separate action, the Legislature also approved $190,000 in appropriated funds toward the implementation of the residential and golf course fertilizer nitrogen reduction program.
Thanks to the tireless efforts of local association representatives, applicators and RISE members, some positive changes were made to the original proposal. Several individuals spent hours testifying at hearings, submitting written comments, attending meetings and speaking with legislators and County personnel. Grassroots involvement resulted in positive influence! Favorable amendments included: the removal of reporting requirements for establishments; the addition of a program evaluation report; the added exemption for newly seeded or planted landscapes; the elimination of the term “bulk user,” and; removal of the 50% slow release and 1 lb/1000 sq. ft per year requirements. The law as passed includes the following requirements:
1. Fertilizer shall not be applied to any turf on any non-County owned real property between Nov. 1 and April 1*; 
2. Establishments must post a sign and informational brochures about fertilizers and turf management, provided by the Department of Energy & Environment (Dept), within 10 feet of each display area; 
3. The Dept shall prepare an annual report with information about fertilizer sales. The report will be based on records already submitted to the NY Dept of Ag; 
4. The Dept will work with other organizations to develop educational programs, an interactive web site and informational materials for retailers, consumers and landscapers about turf fertilizer risks and guidelines for best management practices (BMPs), proper selection and use; 
5. The Dept is required to prepare a report every 5 years evaluating the effectiveness of the law; 
6. Every licensed applicator who applies fertilizer must complete a turf management course approved by the Dept; 
7. Any violation shall be subject to a penalty not to exceed $1,000 per violation. 
8. Exemptions: farm operations, golf courses (provided that they use minimal slow-release and organic fertilizer and no more than 3 lbs. of nitrogen/1000 sq. ft per year), athletic fields (provided that they develop an annual plan with BMPs to reduce fertilizer use). Newly-seeded or planted landscapes and newly-seeded or newly-sodded areas are excluded. If additional fertilizer sales reporting is required, establishments selling less than 1,000 lbs. of fertilizer per year are exempted. 
· The Dept of Energy & Environment would not budge on these arbitrary dates. However, the legislative intent portion of the law includes the following language, “fertilizer should not be applied to turf when ground is likely to be frozen or when grass is not actively growing so that fertilizer use on turf should be banned in cold-weather months and public education and outreach should be utilized to prevent application during periods of summer dormancy”
· RISE will continue to be involved with the development of consumer education and professional training materials and encourages efforts to effectively implement this new law.
· PS  Suffolk Co. public works projects where sodding is necessary is exempt. “Though the law bans fertilizer application only during the winter on private lands, an outright ban was imposed year-round on the county properties.
There were, however, a few exceptions written into this provision. For instance, the County Farm, already subject to the county's Agricultural Stewardship Program, and county golf courses, already subject to the Organic Parks Maintenance Plan, are exempt.” Carrie Meek Gallagher,  Suffolk County commissioner of environment and energy
Websites to help us learn and practice within rules 

APHIS “Pest Detection and Management Reports” http://www.aphis.usda.gov/ppq/ep/reports/
Cornell Cooperative Extension (AI) - www.cce.cornell.edu/admin/ag/ai
Cornell Cooperative Extension (GMO) - www.nysaes.cornell.edu/comm/gmo/
Cornell University publishes Genetic Engineering “Controversial topic. Depending on whom you ask; the technology will either end world hunger or damage health and environment. Maybe neither... or both?”

– see www.geo-pie.cornell.edu
Cornell University publishes Branching Out http://BranchingOut.cornell.edu
NYS Government - www.nysl.nysed.gov/ils/
Legislative News - Legislative Gazette - http://www.legislativegazette.com/
DOS home page - http://dos.state.ny.us/ 

NYS STATE REGISTER - http://www.dos.state.ny.us/info/register.htm
NYS Association of Counties (at website click on County Links) – http://www.nysac.org/ 
NYS Attorney General – www.oag.state.ny.us/
THOMAS – U.S. Congress on the Internet - http://thomas.loc.gov/ 

U.S.-EPA (Pesticides) www.epa.gov/pesticides/
NYS Assembly Bill Search http://assembly.state.ny.us/leg/ 

NYS DEC home page with subject index http://www.dec.state.ny.us/index.html 

NYS DEC Pesticide application (Chapter IV Quality Services – Part 325) http://www.dec.ny.gov/regs/2491.html
NYS DEC Environmental Notice bulletin (ENB) http://www.dec.ny.gov/enb/enb.html
NYS DEC PESTICIDE UPDATE PAGE http://lists.dec.state.ny.us/mailman/listinfo/pesticideupdates
NYS DEC Stormwater http://www.dec.ny.gov/chemical/8468 .html
MS4 Phase II http://www.dec.ny.gov/chemical/8695.html
NYS GOV DIVISION OF BUDGET http://www.budget.state.ny.us 

FREEDOM OF INFORMATION http://www.dos.state.ny.us/coog/foil.html
OPEN MEETINGS LAW http://www.dos.state.ny.us/coog/textdocs/art7.txt
PESTICIDE MANAGEMENT EDUCATION PROGRAM (PMEP) website http://pmep.cce.cornell.edu/
PESTICIDE REGULATIONS website http://pmep.cce.cornell.edu/regulation/index.html
A sample commercial lawn application contract, prepared by the administration
of the Nassau/Suffolk Landscape Gardener's Association, has been posted on
the PMEP website in the following libraries:
1. Pesticide Applicator Certification
http://pmep.cce.cornell.edu/certification/index.html
2. See Fact Sheets/Slide Sets/Self-Study Tutorial:
http://pmep.cce.cornell.edu/facts-slides-self/index.html
Fact Sheet on Nitrates http://pmep.cce.cornell.edu/facts-slides-self/facts/nit-heef-grw85.html
3. Pesticide manual status: http://pmep.cce.cornell.edu/certification/manual-status.html
NYS Product, Ingredient and Manufacturer System (PIMS) database that contains currently registered pesticide products for New York State http://pmep.cce.cornell.edu/pims/
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