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	New York Alliance For Environmental Concerns

2008 NYS Legislative Session Wrap-Up

The NYS Legislature concluded its 2008 legislative session on June 24th, marking an extremely productive year for the New York Alliance For Environmental Concerns (NYAFEC) in its efforts to protect and enhance the green industry in New York State.

This year was also an extremely turbulent year in Albany.  In March, Governor Eliot Spitzer resigned after serving 15 months of his term which led to the inauguration of Governor David Paterson on March 17th as the state’s first African-American and visually-impaired Governor.  Paterson had to immediately deal with a growing budget deficit (approximately $5 billion) while growing accustomed to running the operations of one of the country’s largest states.

Since his inauguration, the theme of Paterson’s Administration has been that of reigning in state spending; and we have seen that in special session that concluded last week after trimming $427 million off of the current budget.  An additional $600 million was trimmed off of the 2009-2010 budget.  We can expect that NYAFEC concerns will be affected, as they were in last week’s session. 

Back in April, $175,000 was appropriated to continue the Turfgrass Environmental Stewardship Fund. Creation and continuation of this Fund has been one of the priority issues for NYAFEC and was featured at NYS Turfgrass Association’s annual Turfgrass Advocacy Day in Albany over the past few years.  However, in the special session on August 19th-20th, funding was cut by 6% to $164,500 for fiscal year 2008-2009.  Senator Catharine Young, who represents the 57th Senate District and is Chair of the Senate Agriculture Committee, has been instrumental in securing this appropriation in the state budget since 2006.  NYAFEC and its members thank Senator Young and Assemblyman Bill Magee for their support of the Fund by fighting to have its funding included in this year’s budget and their recognition of the value of scientific research in discovering new methods to promote strong, healthy turf.

Also included in the state budget was $4.32 million for the New York Farm Viability Institute, a not-for-profit organization that will address barriers to the success and profitability of the green industry.  This funding was reduced to $4.05 million during the special session.

One budget provision that wasn’t touched during the special session was DEC’s pesticide product registration program.  The current product registration fees were not increased, and the program was renewed until July 1, 2011.  We should watch out for a possible increase in this fee and other fees that affect the green industry when the Governor releases next year’s budget proposal in January.

NYAFEC was very active on the legislative front, providing input to legislators on over 130 bills that have a positive or negative effect on the green industry.  

A.6662A (Sweeney)/S.2762A (Marcellino) sets licensing requirements for landscape irrigation contractors. NYAFEC opposed this bill, noting that small lawn care and landscape companies have neither the time, resources, personnel nor money to become certified for a service that is not their primary means of business, although it does add some value to their customer relationships. In addition, many of these companies have performed satisfactory work on sprinkler systems for years; however, there is no recognition of such experience in the bill. NYAFEC felt that the legislation imposes more licensing and recertification requirements (as well as additional fees and fines) on already overburdened small businesses in the professional lawn care and landscaping fields. Furthermore, unscrupulous irrigation companies will continue to operate under the radar, regardless of the new certification requirements and penalties. Thanks to vigorous lobbying efforts of NYAFEC members, the bill was reported to the Assembly floor for a vote, but was laid aside by the Assembly Republican Conference.  This bill made it through several committees with significant opposition, but not enough to stop it from going to the floor.  In the Senate, the bill remains in the Senate Rules Committee.  

A11521(Koon)/S8493(Young):  This bill would prohibit local governments from enacting any laws relating to the labeling, quality, transportation, treatment or recordkeeping requirements for the sale and use of fertilizer.  This bill was introduced late in the session and remains in the Senate Rules Committee and in the Assembly Agriculture Committee.

A10123A(Destito)/S6835B(Seward):  This bill establishes a blue-ribbon commission to study the competitive advantages public golf courses, ski area and campgrounds may have over private ones.  Private daily-fee golf courses have been losing business to their public counterparts because local governments can pick up costs for their outdoor recreation facilities at no cost to the facility.  Thus costs remain artificially low and public facilities posses an unfair advantage over the private facilities.  The Legislature saw the merit of these arguments and overwhelmingly passed the bill in June.  This legislation was sent to the Governor for his approval on August 25th.  Action by the Governor is due by midnight on September 5th.

In addition, other bills were stalled that would have had a negative effect on the green industry:

A.6045 (Englebright)/S.3206 (Lavalle): Prohibits the use of certain pesticides, characterized by various toxic properties, for commercial lawn application, golf course application, and residential application for ornamental purposes or turf pest control or for use by any state or local agency or school district for ornamental purposes or turf pest control. Both remain in Assembly and Senate Environmental Conservation Committees.

A.984 (Thiele); A.1145 (Brodsky)/S.3693 (Oppenheimer); A.986 (Thiele); A.2804 (Thiele): Each of these bills would empower local governments to enact their own pesticide use and notification laws. Neither made it out of its original committee.
A.5299 (Wright)/S.1560 (Marcellino): Enacts the Urban Pesticide Board to study and report on the application of pesticides in urban areas; requires alternative (IPM) pesticide training.  This bill remains in both the Senate and Assembly Environmental Conservation Committees.

A.4961 (Alessi)/S.2789 (Lavalle): Requires notification of pesticide use on golf courses; requires the operator of any golf course upon which pesticides have been applied to post signs in the areas of the first and tenth tees stating the date of application and the trade names of all pesticides applied.  Both bills remain in their original committees.
A.817 (Englebright): Prohibits the use of lawn care pesticides on any daycare facility premises.  This bill remains in its original committee with no Senate sponsor this year.
A.6370 (Markey)/S.309 (Maltese):  Requires a golf course to provide and maintain on-site automated external defibrillators.  This bill remains in the Assembly Economic Development Committee and in Senate Rules.

Because the balance of power dictates state policy, this year’s elections of all 212 state legislators are very important.  The Senate is closely split and may possibly be led by Senate Democrats next year if they pick up only a handful of seats.  Even if the Senate remains led by Republicans, NYAFEC must educate all legislators of both parties about the importance of legislation that would impact small businesses and the green industry itself.  For this reason, NYAFEC was instrumental in forming GREENPAC, to further NYAFEC’s goal of being a more effective agent of the green industry across New York State. GREENPAC accomplishes this goal by supporting state and local elected officials, candidates for public office, state party organizations, and legislative campaign committees who support a strong, thriving green industry.

Personal contributions (up to $150,000) or corporate contributions (up to $5,000) can be made out to GREENPAC and sent to: GREENPAC, P.O. Box 90, Brewster, New York  10509 Att: Mike Maffei – Treasurer.  For additional inquiries about NYAFEC, its mission and goals, contact NYAFEC President Larry Wilson at nyafec@optonline.net.

Please be assured that NYAFEC will remain intensely vigilant throughout the remainder of 2008 and beyond, as we work closely with elected officials and regulators to ensure that the green industry is not harmed, but enhanced by their actions in Albany.
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