(Rough Draft) Pre-Summer 2004 Summary  

Legislative; Statutory / Regulatory  Review for New York’s Green Industry

Compilation and Comments through May 23,  2004 by: David Linehan

STATE  ISSUES     (It’s May days - no State Budget and THE LEGISLATURE IS STILL IN SESSION) 
Issue 1.  New Fee Schedule Pesticide Applicators: Please don’t shoot the messenger, but…there is yet more changes being proposed in fee schedule for New York State Pesticide Commercial Applicator Certifications. Governor Pataki released his budget amendments in late February 2004 and decided to revisit the certification issue. His proposal is to bump the one year certification to three years, with payment of $275 per applicator up front, plus $75 for each additional category and $75 for each additional subcategory. Currently, the levels are $75, $25, and $25 per applicator.

NY Alliance for Environmental Concerns (NYAFEC), lobbying against the proposal, thinks the Governor’s got a bad idea for small businesses that are trying to cope with the accumulated annual costs associated with certification and re-certification of employees in light of the major increase that started in 2003. The Pre-2002 fee was originally a three year cycle with a reasonable fee (????).

NY Green Industry Associations have in general become the lead agents for facilitating education and training.  (The status for updated recertification manuals can be found at the Cornell University - Pesticide Management Education Program website < http://pmep.cce.cornell.edu/certification/manual-status.html>

  The current fee structure is as follows:

	Fee Category
	Pre - 2002 Fee
	New Frequency                 (old frequency in parentheses)
	2004 Fee

	Certification 

Exams
	$10 
	5 years or permanent with recertification training (old-6yrs)
	$50 

	Commercial Applicators
	$15 per category
	 Annual

(one year old – 5yrs)                                 (old-3yrs)
	($375) $75 for the 1st category 

($125) $25 for each additional category and sub-category

	Private 

Applicators
	$15 per category
	5 years                                (old-3yrs)
	$25 for the first applicator & 

$5 for subsequent applicators on the same farm or business

	Business Registrations
	$50 
	3 years                                (old-annual)
	$450 

	Commercial Permits
	$50 
	2 years (no change)
	$300 


Subscribe to Branching Out the address is http://BranchingOut.cornell.edu 

Issue 2. Erie County Environmental Management Council sponsored the Erie County Cooperative Pesticide Notification Program. Now Erie County chose the Neighbor Notification law.

Contact John Boltz CountyWatchNY for any neighbor notification developments throughout the State at CountyWatchNY@aol.com or by phone at (518) 371-2790.

Dutchess County Legislator Joel Tyner and Laura Haight Call for meeting "a forum "Neighbor Notification for Pesticide Application: in Dutchess County" at 7 p.m. Friday May 21,2004 at the Rhinebeck Town Hall on East Market Street. The event will feature Laura Haight. Haight is a senior environmental associate with the New York Public Interest
Research Group. In 2001, Ulster County adopted a voluntary notification program which established a registry for individuals who want to be told in advance of pesticides being used on neighboring properties.


Elliot Spitzer; Attorney General’s October 2003 report - Implementation of Pesticide Neighbor Notification In New York: Six Counties’ Experience. See:  http://www.oag.state.ny.us/environment/neighbor_notification_report.pdf
Issue 3.  On September 8, 2003 DEC gave notice and posted on its Web-site its final Title 10 - Part 325 Rule - published on August 14, 2003 following a review of The NYS Environmental Review Board on May 28, 2003 and on July 22, 2003.  The formal rule has been a long time coming after 14 years of working under technical guidance. New York Alliance for Environmental Concerns – NYAFEC remains concerned that any flexibility that had existed may have been lost. The guidance (a 1989 letter addressed to the Professional Lawn Care Association) from DEC concluded that a fully informed waiver of the right to have the date of application specified was permissible. Language was originally proposed for this formal rule back in March 2002 that followed the1989 guidance. It allowed for flexibility in forecasting for conditions and scheduling to better implement IPM by related green industry businesses that… know not the hour. BUT after public hearing and written comments, mostly by industry – several by legislators, the DEC continued (extended) the rule making on October 16, 2003 with “No substantive changes.” AND then industry learned that the language of flexibility had been dropped.  The effective date of the new rule is January 1, 2004. The rule also specifies certain placement that the sign background color shall be yellow and that there is a front and back to the sign for registered business that may want to better identify their service with a company phrase or symbol. For final amendments to Part 325 see: http://www.dec.state.ny.us/website/dshm/pesticid/325amend.htm
P.S. On October 22, 2003 a “Title 10 Program Policy- working group” convened at the Department of Environmental Conservation.

P.P.S  May 23, 2004 “All new and substantively revised Program Policies must be published in the ENB for public review and comment”. (The Environmental Notice Bulletin ENB is no longer published but found on the web at http://www.dec.state.ny.us/website/enb/.) A new Title 10 Program Policy guideline is likely soon –very soon. The DEC has reviewed a DRAFT SAMPLE Commercial Lawn Application Contract to better help industry visualize the contract requirements. Ask your green industry association for a copy.  

Issue 4. NY Alliance for Environmental Concerns - NYAFEC,  consisting of the Nassau/Suffolk Landscape Gardeners Association, NYS Lawn Care Association, NYS Nursery/Landscape Association (NYSNLA), NYS Turfgrass Association (NYSTA), Professional Lawn Care Association of America, Professional Landscape Association of Rockland County, Brooklyn Landscape Gardeners Association, Metropolitan Golf Course Superintendents Association, Hudson Valley GCSA, Northeastern GCSA. and the Long Island GCSA will continue to develop policy with recommendations to better respond to proposed laws and changes to regulations.
Any ideas, questions and support for NY Alliance for Environmental Concerns should be mailed to:

THE N.Y.S. Alliance for Environmental Concerns

                                           Attention: Mr. Mike Maffei

                                           C/o Back O' Beyond

                                           233 Federal Hill Road

                                           Brewster, New York 10509

To learn more about NY Alliance for Environmental Concerns
                                                          E-mail Mr. Larry Wilson: nyafec@optonline.net
Issue 5. DEC is in early stages of a comprehensive review of Part 325 including record keeping. The Agency has drafted proposed amendments. Possible changes include adding recertification training requirements for certified technicians, adding additional record keeping for both commercial and private applicators, allowing technicians to register additional businesses and creating a new mosquito subcategory under public health.

Issue 6.  NYS Plant Industry Advisory Committee to the Department of Agriculture and Markets met on February 11, 2003.  Issues at the meeting included the State’s budget outlook in addition to the Governor’s proposed fee increases in his 2003 budget bill, CLEEN SWEEP – the Long Island Pesticide Use Management Plan, Asian Long horned Beetle Update – (find in NJ) , The Department of Homeland Security and it’s impact on APHIS and Pest Survey activities.   

On August 16, the Department of Agriculture and Markets proposed amendments of sections 139.2(a) and.3(b)(1) of Title 1 NYCRR that expands the area of the beetle’s quarantine in the boroughs of Manhattan, Brooklyn and Queens in NYC as well as adding and deleting certain species of  regulated host plant material in the Longhorned beetle quarantine regulation. A public hearing was scheduled for September 25th at the Department in Colonie. 

Branching Out http://BranchingOut.cornell.edu reported in its September 19 issue that the Asian Longhorned beetle was found in Canada (near Toronto). See also APHIS http://www.aphis.usda.gov/lpa/issues/alb/news.html last update 4/24/02.

Department of Agriculture and Markets - Circular 932 has been published and is available. It is an annual directory of NY certified nurseries, greenhouses and registered plant dealers (…any person, firm … who buys, or acquires or receives on consignment nursery stock for the purpose of reselling, transporting, or otherwise disposing of the same) and currently listed with the Dept. of Ag. And Markets through November 2002. Bob Mungari, Director of Plant Industry Division reports that there will be new support from the US Forest Service for Plant Industry to supply necessary fact sheets on exotic insects for distribution throughout New York State. http://www.agmkt.state.ny.us/PI/PIHome.html  Ag. And Markets, 1 Winners Circle Albany, New York 12235 phone: (518) 457-8876.

Issue 7. Assembly Bill A06988 passed 4/28/2003 and corresponding S 3522-A passed 6/18/03 and signed by governor 8/5/2003 creates a 17 member NYS Invasive species task force (ISTF) (plants and animals). Its charge; to assess the nature, scope and magnitude of environmental, ecological, agricultural, economic, recreational and social impacts caused by invasive species in this state. The Task Force shall issue its findings, in the form of a report, no later than December 31, 2004. The Task force held first meeting in April 2004 at which time a steering committee was assigned to meet on May 11, 2004 to review current statutes and resources.

Recommended reading for ISTF (not in any order)

1.        New York State Ag and Markets Law Article 14   http://assembly.state.ny.us/leg/?cl=4&a=34 
2.        2004 Empire State Council of Ag Organization’s Legislative Recommendations and Policy Statements pg. 2 -3 “Plant Industry Program; The NYS Agriculture and Markets law regulates the nursery inspection, plant shipping and plant quarantines. Without these programs, agriculture and the environment are at risk from exotic pestilence that affects plants, plant product and real property values. Without this surveillance, consumers and landowners would not be protected and legitimate growers and dealers would be at a disadvantage in the marketplace.” (2004 CAO policy in the mail)

3.        See also; “New York State Invasive Species Detection” (an electronically formatted outline by The Department of Agriculture and Markets that could perhaps be posted on a website – see Bob Mungari – Director of Plant Industries at Ag and Markets)

4.        The Executive summary, Introduction, and Appendix – see also pg.73  Appendix 6: Guiding Principles  of  the Management Plan – National Invasive Species Council 2001 “MEETING THE INVASIVE SPECIES CHALLENGE” (2 men in the news members of the 10 member National Invasive Species Council [war against invasive(s)] include; Hon. Colin L. Powell,  Secretary of State and Hon. Donald H. Rumsfeld, Secretary of Defense  http://www.invasivespecies.gov/council/nmp.shtml  (other legal authorities related to invasive species can be found in appendix 3)

Issue 8, Empire State Council of Agricultural Organizations (CAO) seeks support for establishing the New York Farm Viability (FVI) Institute in State Law. The recommendation includes (7) specific tenets for authorizing legislation. Farm Viability Institute Language Introduced in the Senate and Assembly in 2004.       http://assembly.state.ny.us/leg/?bn=S02777&sh=t
Issue 9, Empire State Council of Agricultural Organizations (CAO) recommends in its 2004 policy that local law enforcement agencies conducting roadside inspections in cooperation with NYSDOT be encouraged to use identification stickers as a sign for a vehicle’s record of roadside inspection and compliance.

Truck Safety Inspections Legislation has been introduced in the State Senate see; http://www.assembly.state.ny.us/leg/?bn=S06175&sh=t
More information on the Commercial Vehicle Safety Alliance http://www.cvsa.org/aboutus/01index.html
NATIONAL ISSUES 

Issue 10, TOM DELANEY INVITES US ALL TO PLCAA’S LEGISLATIVE DAY ON THE HILL

Direct Phone Number 866-831-1109
"PLCAA Legislative Day on the Hill
July 19-20, 2004" - Water is one of our most important issues see attached draft position. We
have all the national Green Industries Associations in support of the
position on HR 135 (GCSAA, TPI, ALCA, IA, ANLA, PLCAA). See SUBJECT: 

Help our voices be heard. EPA Administrator Mike Leavitt is invited for the Arlington Cemetery
presentation. We are awaiting confirmation.
 
 SEQ CHAPTER \h \r 1SUBJECT:  

Twenty-First Century Water Commission

BACKGROUND: Water shortages and water-quality issues are national, not simply local. There are growing needs to implement significant water conservation programs and develop comprehensive plans for our future water needs. The emergence of critical water issues is a matter of when, not if. Solutions must be based on site-specific determinants and have long-term considerations. The very existence of PLCAA ALCA and TPI is based on adequate water availability.

Water-policy decisions will have a tremendous impact on all our lives, livelihoods and living conditions.  Forward-thinking new approaches to water use, conservation and quality are particularly necessary Only 

The Twenty-first Century Water Commission Act of 2003 - Establishes the Twenty-first Century Water Commission that will: 

(1) use existing water assessments and conduct additional assessments necessary to project future water supply and demand; 

(2)  study Federal, Interstate, State, and local agency and private entity water management programs directed at increasing water supplies and improving the availability, reliability, and quality of freshwater resources; and 

(3)  consult with representatives of such agencies and entities to develop recommendations consistent with laws, treaties, decrees, and interstate compacts for a comprehensive water strategy that respects the primary role of States in regulating water rights and uses, identifies incentives for ensuring an adequate and dependable supply of water to meet U.S. needs for the next 50 years, considers all available technologies for increasing water supply reliability while safeguarding the environment, suggests financing options, and suggests strategies to conserve existing water supplies.

PLCAA ALCA and TPI agree with the U.S. House of Representative’s passage of H.R. 135 that determined--

(1) the Nation's water resources will be under increasing stress and pressure in the coming decades;

(2) a thorough assessment of technological and economic advances that can be employed to increase water supplies or otherwise meet water needs in every region of the country is important and long overdue; and

(3) a comprehensive strategy to increase water availability and ensure safe, adequate, reliable, and sustainable water supplies is vital to the economic and environmental future of the Nation.

· REQUESTED ACTION:  Please ask the Senate Environment and Public Works Committee to support the  “The Twenty-first Century Water Commission Act of 2003” and send it to the Senate for passage.


 Websites to help us learn more

Cornell University publishes Genetically Engineered foods 2001 - A consumer Guide to What’s in Store – see also www.geo-pie.cornell.edu
Cornell Cooperative Extension (AI) - www.cce.cornell.edu/admin/ag/ai
Cornell Cooperative Extension (GMO) - www.nysaes.cornell.edu/comm/gmo/
NYS Government - www.nysl.nysed.gov/ils/
NYS Association of Counties – www.state.ny.us/nysac/
NYS Attorney General – www.oag.state.ny.us/
THOMAS – U.S. Congress on the Internet - http://thomas.loc.gov/ 
U.S.-EPA (Pesticides) www.epa.gov/pesticides/

DOS home page (see State Budget) http://dos.state.ny.us/                  

NYS Register table of Contents http://dos.state.ny.us/info/tocs2.html   

NYS Assembly Bill Search http://assembly.state.ny.us/leg/      

NYS DEC home page http://www.dec.state.ny.us/index.html    

NYS DEC Environmental Notice bulletin http://www.dec.state.ny.us/website/enb/index.html
NYS GOV DIVISION OF BUDGET http://www.budget.state.ny.us 

FREEDOM OF INFORMATION http://www.dos.state.ny.us/coog/foil.html
OPEN MEETINGS LAW http://www.dos.state.ny.us/coog/textdocs/art7.txt
Pesticide Management 
Education Program (PMEP) website http://pmep.cce.cornell.edu/
Pesticide Regulations site http://pmep.cce.cornell.edu/regulation/index.html
NYS Product, Ingredient and Manufacturer System (PIMS) database that contains currently registered pesticide products for New York State http://pmep.cce.cornell.edu/pims/



