(2nd Draft) 2003 Summary  

Legislative; Statutory / Regulatory Review for New York’s Green Industry

Compilation and Comments through November 17, 2003 by: David Linehan

Issue 1.  New Fee Schedule Pesticide Applicators: Please don’t shoot the messenger, but…there have been more changes in the year old fee schedule for New York State Pesticide Commercial Applicator Certifications. The new fee structure is as follows:

	Fee Category
	Pre - 2002 Fee
	New Frequency                 (old frequency in parentheses)
	2004 Fee

	Certification 

Exams
	$10 
	5 years or permanent with recertification training (old-6yrs)
	$50 

	Commercial Applicators
	$15 per category
	 Annual

(one year old – 5yrs)                                 (old-3yrs)
	($375) $75 for the 1st category 

($125) $25 for each additional category and sub-category

	Private 

Applicators
	$15 per category
	5 years                                (old-3yrs)
	$25 for the first applicator & 

$5 for subsequent applicators on the same farm or business

	Business Registrations
	$50 
	3 years                                (old-annual)
	$450 

	Commercial Permits
	$50 
	2 years (no change)
	$300 


Hey – If you’re a commercial applicator and had budgeted $375 for an up and coming renewal there is perhaps a chance to invest – perhaps in your registered business with only a little more annual DEC paperwork than you already have!  Don’t forget to thank Senator Marcellino! 
See: http://www.dec.state.ny.us/website/dshm/pesticid/feeincr.htm for DEC’S proposed uses of fee increases.

Subscribe to Branching Out the address is http://BranchingOut.cornell.edu 

Issue 2. Erie County Environmental Management Council sponsored the Erie County Cooperative Pesticide Notification Program. “The goal of the program is to register all Erie County residents who wish to be notified before lawn pesticides are applied on a neighbor’s property. Prior notification allows citizens to take whatever steps they feel are appropriate to protect their family and property from potential exposure. Simple precautions that can be take care: closing windows, and keeping children and pets inside. This is a pilot program, the success of which will be evaluated in October 2003”. See: http://www.erie.gov/pesticidenotification/ you can contact John Boltz CountyWatchNY for any neighbor notification developments throughout the State at CountyWatchNY@aol.com or by phone at (518) 371-2790. On November 16, 2003 we learned that over 12,000 persons have signed up for the program. Now Erie County may chose the Neighbor Notification law.  http://www.erie.gov/executive.phtml
You may also want to read what Elliot Spitzer; Attorney General has to say in an October 2003 report - Implementation of Pesticide Neighbor Notification In New York: Six Counties’ Experience.                       
See:  http://www.oag.state.ny.us/environment/neighbor_notification_report.pdf
Issue 3.  On September 8 DEC gave notice and posted on its Web-site its final Title 10 - Part 325 Rule - published on August 14, 2003 following a review of The NYS Environmental Review Board on May 28, 2003 and on July 22, 2003.  The formal rule has been a long time coming after 14 years of working under technical guidance. New York Alliance for Environmental Concerns – NYAFEC remains concerned that any flexibility that had existed may have been lost. The guidance (a 1989 letter addressed to the Professional Lawn Care Association) from DEC concluded that a fully informed waiver of the right to have the date of application specified was permissible. Language was originally proposed for this formal rule back in March 2002 that followed the1989 guidance. It allowed for flexibility in forecasting for conditions and scheduling to better Implement IPM by related green industry businesses that… know not the hour. BUT after public hearing and written comments, mostly by industry – several by legislators, the DEC continued (extended) the rule making on October 16, 2006 with “No substantive changes.” AND then industry learned that the language of flexibility had been dropped.  The effective date of the new rule is January 1, 2004. The rule also specifies certain placement that the sign background color shall be yellow and that there is a front and back to the sign for registered business that may want to better identify their service with a company phrase or symbol. For final amendments to Part 325 see: http://www.dec.state.ny.us/website/dshm/pesticid/325amend.htm
P.S. On October 22, 2003 a “Title 10 Program Policy- working group” convened at the Department of Environmental Conservation. 
Issue 4. John Wainright retires from NYS DEC. On April 10, 2002 at the Big House Brewing Company yours truly attended a reception for John. It was an appropriate venue because it takes not only good clean water but also the right percent of wheat / barley, and pest free hops to produce a well crafted “Vice Weizen” available there for John’s salute. John was always thoughtful and considerate enough to know that there were usually more (rather than less) ingredients found, produced and protected in NY to be included in his analysis of a proposed regulation or enforcement action. It seemed he was forever assigned to thankless tasks where many of us dialoged with him.  His more recent duties included much travel and work on the aforementioned title 10-pesticide notification regulations. He also chaired the NYC Watershed Pesticide and Fertilizer Working Group. He authored its final report; an element in the agreement concerning the city’s watershed and water quality protection program.  Among his final comments and thank-you(s) at the reception John mentioned that when he first went to work for the State’s DEC his grandfather said John would now be working for him. I believe John to have made his grandfather proud because he worked to his very last scheduled hour and served us all.     
Issue 5. NY Alliance for Environmental Concerns - NYAFEC,  consisting of the Nassau/Suffolk Landscape Gardeners Association, NYS Lawn Care Association, NYS Nursery/Landscape Association (NYSNLA), NYS Turfgrass Association (NYSTA), Professional Lawn Care Association of America, Professional Landscape Association of Rockland County, Brooklyn Landscape Gardeners Association, Metropolitan Golf Course Superintendents Association, Hudson Valley GCSA, Northeastern GCSA. and the Long Island GCSA will continue develop policy with recommendations to better respond to proposed laws and changes to regulations.
Any ideas, questions and support for NY Alliance for Environmental Concerns should be mailed to:

THE N.Y.S. Alliance for Environmental Concerns
                                           Attention: Mr. Mike Maffei

                                           C/o Back O' Beyond

                                           233 Federal Hill Road

                                           Brewster, New York 10509

To learn more about NY Alliance for Environmental Concerns
                                                          E-mail Mr. Larry Wilson: nyafec@optonline.net
Issue 6. DEC is in early stages of a comprehensive review of Part 325 including record keeping. The Agency has drafted proposed amendments. Possible changes include adding recertification training requirements for certified technicians, adding additional record keeping for both commercial and private applicators, allowing technicians to register additional businesses and creating a new Mosquito subcategory under public health.

Issue 7. The Committee on Access to Pesticide Registry and Pesticide Application Information of the Health Research Science Board met on March 19, 2003. The purpose of the meeting was to consider the request to access pesticide registry or pesticide application information and to determine if the researcher is engaged in human health related research. The research is to be done under the auspices of Cornell University and the project sponsor is the Department of Environmental Conservation.  

Issue 8.  NYS Plant Industry Advisory Committee to the Department of Agriculture and Markets met on February 11, 2003.  Issues at the meeting included the State’s budget outlook in addition to the Governor’s proposed fee increases in his 2003 budget bill, CLEEN SWEEP – the Long Island Pesticide Use Management Plan, Asian Long horned Beetle Update – (find in NJ) , The Department of Homeland Security and it’s impact on APHIS and Pest Survey activities.  The next meeting of the Advisory Committee may be scheduled for this December or January 2004. 

On August 16, the Department of Agriculture and Markets proposed amendments of sections 139.2(a) and.3(b)(1) of Title 1 NYCRR that expands the area of the beetle’s quarantine in the boroughs of Manhattan, Brooklyn and Queens in NYC as well as adding and deleting certain species of  regulated host plant material in the Longhorned beetle quarantine regulation. A public hearing was scheduled for September 25th at the Department in Colonie. 

Branching Out http://BranchingOut.cornell.edu reported in its September 19 issue that the Asian Longhorned beetle was found in Canada (near Toronto). See also APHIS http://www.aphis.usda.gov/lpa/issues/alb/news.html last update 4/24/02.

Department of Agriculture and Markets - Circular 932 has been published and is available. It is an annual directory of NY certified nurseries, greenhouses and registered plant dealers (…any person, firm … who buys, or acquires or receives on consignment nursery stock for the purpose of reselling, transporting, or otherwise disposing of the same) and currently listed with the Dept. of Ag. And Markets through November 2002. Bob Mungari, Director of Plant Industry Division reports that there will be new support from the US Forest Service for Plant Industry to supply necessary fact sheets on exotic insects for distribution throughout New York State. http://www.agmkt.state.ny.us/PI/PIHome.html  Ag. And Markets, 1 Winners Circle Albany, New York 12235 phone: (518) 457-8876.

Issue 9.  Morton Arboretum in Lisle, Ill. produced an Asian longhorn beetle awareness CD-ROM for landscapers and nursery workers.  The goal of the CD, funded by a USDA grant, is to educate individuals who work outdoors and are most likely to encounter new infestations around the Chicago area.  It is free to green-industry professionals while supplies last.  For more info log onto http://www.mortonarb.org
Issue 10. NYS Turfgrass Association hosts Advocacy Day in Albany – On February 4, 2003 many individuals representing various green industry businesses throughout the state. The group focused on four priority issues – asking: 1) legislators to support the allocation of $350,000 to the DEC to insure the continuation of the Community IPM program.  2) Legislators to resist efforts allowing localities to regulate pesticides thus create a confusing patchwork of ordinances. 3) Legislators to base decisions regarding pesticides on sound science and not on misleading use such as “Aesthetic”. 4) legislators to support  the creation of a NY Farm Viability Institute to bring together state, federal, academic and private sector resources to strengthen the industry. NEXT Turfgrass Advocacy is scheduled for February 3, 2004. 
Issue 11.  Empire State Council of Agricultural Organizations Inc. (CAO) Spends Day in Albany –On March 11, 2003 approximately 15 CAO member organizations participated in a lobby day in Albany. The group focused discussions on 3 priority issues for the 2003 session. 1)  maintaining state funding for certain important agricultural programs 2) support for creation of a NY Farm Viability Institute to bring together state, federal, academic and private sector resources to strengthen the industry  3) support for changes in the farm worker housing program providing for year round housing and  an increase in funding from the housing development fund.  Farm leader was nearly hurt in lobby effort.  Prior to discussions on the Viability institute and possible federal farm bill matching grants funding for Agricultural Innovation Centers - the representative’s chair (which was located in the governor’s library office) failed and the leader fell. The Viability institute found little support while the office’s message remained clearly austere with respect to new organizational infra structure.

On September 26, 2003 the USDA awarded $10 million for Agricultural Innovation Centers in 10 states. Applications were selected on a competitive basis. Those selected demonstrated a track record of Achieving value-added successes, experienced personnel, developed a strong work plan, and with an emphasis on utilizing non-Federal funding and a commitment to measuring performance of the value added activities. Cornell University one of the 10 recipients is to receive $ 993,200. New York Governor George Pataki stated; “The new Institute launched with this grant will provide New York’s farmers with a critical assistance in helping them adapt their business to a rapidly changing market and global competition.”
NYS Turfgrass Association (NYSTA), NYS Nursery/Landscape Association (NYSNLA) and NYS Arborists Association is CAO member organizations.

Issue 12. H-2A Agricultural Guest Worker Program Reform Legislation introduced. On Wednesday September 24, 2003 Sen. Craig (R-ID) and Kennedy (D-MA) introduced S1645 and Sen.Clinton and Schumer of New York are among 17 other senators agreeing to sign. In the House Reps. Cannon (R-UT) and Berman (D-CA) introduced H.R. 3142. If enacted, “AgJOBs” would: 1) Freeze the H2a programs arbitrary and inflated “Adverse Effect Wage Rate” (AEWR) at the 2002 level for three years; 2) streamline the application process that has served as a barrier to entry to the H-2a program; and 3) Provides a one–time opportunity for illegal farm workers to earn an adjustment of status if they keep working in agriculture for several year. 

Issue 13. Assembly Bill A06988 passed 4/28/2003 and corresponding S 3522-A passed 6/18/03 and signed by governor 8/5/2003 creates a 17 member NYS Invasive species task force (plants and animals). Its charge; to assess the nature, scope and magnitude of environmental, ecological, agricultural, economic, recreational and social impacts caused by invasive species in this state. The Task Force shall issue its findings, in the form of a report, no later than December 31, 2004. 

Invasive Plants alone while not formally regulated get important attention via the Invasive Plant Council of New York http://www.ipcnys.org also plant invasive lists and links abound. See: Brooklyn Botanic Garden site at http://www.bbg.org – click on “Gardening Information,” then “Invasive Plants.” A summary list of Invasive and why they need attention is found in Invasive Plants: Changing the Landscape of America. 1998. The publication is $15 – U. S. Government Printing Office (202-512-1800).

Issue 14. The Product, Ingredient, and Manufacturer System (PIMS) web site, http://pmep.cce.cornell.edu/pims/ has been updated as of July 31, 2002 and now includes a 'field' letting you know whether a product is restricted from use on Long Island, NY. Also, to get a complete list of those products restricted from use on Long Island, you can select 'Custom Search' from the PIMS Main Menu, http://pmep.cce.cornell.edu/pims/current/, and then request a list of those products that contain a 'YES' (from the drop-down box) for the 'Long Island restriction' field. For More Information Contact: 
 
William G. Smith, Senior Extension Associate
Pesticide Management Education Program (PMEP)/
Pesticide Sales and Use Reporting Database (PSUR) Group
PMEP/Mailing Address:
Department of Entomology, 5123 Comstock Hall
Cornell University, Ithaca, NY 14853
Ph. 607-255-1865, Fax 607-255-3075
PSUR Address:
Cornell Business & Technology Park
20 Thornwood Drive, Suite 106
Ithaca, NY 14850                                                                                           E-mail: wgs1@cornell.edu
Ph. 607-257-5706,Fax 607-257-5709                                                        Web site: http://pmep.cce.cornell.edu
 
 

Issue 15. (October 15, 2003)  STATE ISSUES REPORT ON 2001 PESTICIDE USE IN NEW YORK STATE -
Data Will Assist Researchers In Studying Potential Health,
Environmental Effects of Pesticide Use

New York State Department of Environmental Conservation (DEC) Commissioner Erin M. Crotty today released a report listing the amount of commercial pesticide applications in New York State during 2001.

Under the State's Pesticide Reporting Law, commercial pesticide applicators and sellers are required to annually report pesticide use and sales data to DEC.  During 2001, applicators and sellers reported information on more than 5.9 million pesticide applications and sales to DEC.  These reports show 19,365 pesticide applicators applying 16,933,247 pounds and 2,270,744 gallons of pesticides.  For the 2000 reporting year, 17,844,438 pounds and 2,936,143 gallons were applied.

"By sharing information on statewide pesticide applications with the scientific community, we hope to assist research of the potential health and environmental effects associated with pesticide use," Commissioner Crotty said.  "The State will continue to work with applicators and distributors to ensure they comply with New York's reporting law and follow guidelines to protect public health and the environment." 

The database, which was developed by DEC and Cornell University, contains information on tens of millions of pesticide applications and sales, beginning in year 1997.  Each year, after initial reports are submitted, DEC and Cornell perform extensive quality controls in order to present an accurate depiction of pesticide use and sales.  Users are advised to revisit the website to ensure that they are using the most up-to-date data available.

State Health Commissioner Antonia C. Novello M.D., M.P.H., Dr. P.H. said, "In conjunction with the Health Research Science Board, we have found that the data compiled by DEC have contributed to improving public health.  These data are being used to develop programs that will improve the health and safety of farm workers.  In addition, this information will assist the State as we ensure that New York continues to have the highest quality drinking water. "The Pesticide Reporting Law, signed by Governor Pataki in 1996, allows health researchers to obtain information about the amounts and types of pesticides being applied in the State.  Under this law, certified pesticide applicators are required to report information for each pesticide application they make, including the name of the product; the product's U.S. Environmental Protection Agency (EPA) federal registration number; the quantity applied; the product's unit of measure; the date of the application; and the street address, municipality, county and zip code of the application site.

DEC also reminds New Yorkers to use only State certified applicators for pesticide applications. To verify that an applicator is certified, go to http://www.dec.state.ny.us/dshm/pesticid/appweb.pdf or ask to see the applicator's New York State certification card.

Firms with commercial permits who sell pesticides to private applicators at wholesale or retail must report, for each sale, the name of the product purchased; its EPA federal registration number; the date and quantity sold; the product's unit of measure; and the street address, municipality, county and zip code of the intended application.

Enforcement actions were taken against applicators who failed to submit the required reports, and Orders on Consent were issued to approximately 1,680 certified commercial pesticide applicators and permit holders who did not initially report for 2001.  Non-reporting applicators and distributors were assessed civil penalties, and certain applicators elected to voluntarily surrender their certifications.  The result of this surrender is that they are no longer certified to make commercial pesticide applications.  Entities that did not settle the violation will not be granted renewal privileges until their violation is resolved.

The data is available at   http://www.dec.state.ny.us/website/dshm/prl/index.htm.
Complete Pesticide Use and Sales Reporting can be found at: http://pmep.cce.cornell.edu/psur/ and click NYS Sales and Use Reporting

 Websites to help us learn more

Cornell University publishes Genetically Engineered foods 2001 - A consumer Guide to What’s in Store – see also www.geo-pie.cornell.edu
Cornell Cooperative Extension (AI) - www.cce.cornell.edu/admin/ag/ai
Cornell Cooperative Extension (GMO) - www.nysaes.cornell.edu/comm/gmo/
NYS Government - www.nysl.nysed.gov/ils/
NYS Association of Counties – www.state.ny.us/nysac/
NYS Attorney General – www.oag.state.ny.us/
THOMAS – U.S. Congress on the Internet - http://thomas.loc.gov/ 
U.S.-EPA (Pesticides) www.epa.gov/pesticides/

DOS home page (see State Budget) http://dos.state.ny.us/                  

NYS Register table of Contents http://dos.state.ny.us/info/tocs2.html   

NYS Assembly Bill Search http://assembly.state.ny.us/leg/      

NYS DEC home page http://www.dec.state.ny.us/index.html    

NYS DEC Environmental Notice bulletin http://www.dec.state.ny.us/website/enb/index.html
NYS GOV DIVISION OF BUDGET http://www.budget.state.ny.us 

FREEDOM OF INFORMATION http://www.dos.state.ny.us/coog/foil.html
OPEN MEETINGS LAW http://www.dos.state.ny.us/coog/textdocs/art7.txt
Pesticide Management 
Education Program (PMEP) website http://pmep.cce.cornell.edu/
Pesticide Regulations site http://pmep.cce.cornell.edu/regulation/index.html
NYS Product, Ingredient and Manufacturer System (PIMS) database that contains currently registered pesticide products for New York State http://pmep.cce.cornell.edu/pims/



Issue 16.  It is sometimes worthwhile to look at the FUNNYCIDE of events and governance and get a different VISUAL of how others might see it. Over the past year or so I’ve come to enjoy my local news paper’s political cartoonist. I think he’s good enough to share with you all. See:  http://wwwempirewire.com
I’ve included his website here and invite you to take a look at his cartoon suggesting a need to protect the nearby - onetime pristine Lake George from jet-ski attacks. In addition the cartoon (May 18), “summerizes” the State’s political event of the year. Take a look. http://www.empirewire.com/images/patakilake.jpg
If anyone knows of other craftsmen such as “MARQUIL” please share – they have an uncanny ability to make it short and sweet.    

